WELLINGTON SCHOOL CHAPEL
INVESTIGATION INTO AND REPORT ON TITLE
AS TO WELLINGTON SCHOOL CHAPEL

THE CHAPEL SITE
1. The Old Wellingtonians’ Association (OWA) is an unincorporated association which, in essence, is
an association of two or more persons getting together for a common purpose.
2. The Association is bound by its written Constitution and its, purpose together with other matters,
are contained therein. Such Constitution may be varied according to the procedure also contained
therein.
3. The OWA owns ‘realty’ and ‘personalty’. Realty is any interest or disposition in land. Personalty is
any other property, such as the OWA Merchandise and its stock of Hymn Books etc., other than land
and buildings.
4. Pursuant to the Trustee Legislation realty must be vested either :A . In Trustees, who must number at least two and no more than four. They are appointed by a Deed
of Appointment. In the event of the number of trustees become less that two in number new
trustees must be appointed. If provided in an association’s rules it will be for the association to
appoint trustees. However if the association’s rules do not so provide the surviving Trustee has the
Power to Appoint replacements. If the last surviving Trustee dies the Power of Appointment
devolves to his Executor or Administrator, (By a Deed of Appointment dated 28th March 2011 the
current Chapel Trustees are PL Farmer, C A Heaton and GH Nye),
or B) In a Private Company limited by shares or by guarantee.
5. For many years, and certainly since I came to Wellington in 1958, rumours have abounded
suggesting that the OWA owned some land within the School premises which may or may not
include the Chapel. Additionally it was suggested that this land interest may even be leasehold land.
Early in 2014 year messages were passed concerning this issue. In particular there was a message
indicating that the School solicitors, Messrs Stone King, would commence an investigation into the
possibility that the OWA may own property, that is land, forming part of the School premises title
with a legal fees estimate of some £3/4000 for the initial investigation.
Following a discussion between myself and the current OWA Chairman, William Bailey, concerning
this and other messages and conversations he had had he asked me if I was willing to investigate
this whole matter so as to establish all the facts and hopefully to clear up this issue once and for all.
This was a task I willingly undertook.
6. First of all I established through the School Bursar, Tim Williams, that the School was planning for
Incorporation which was hoped to be completed before the end of 2014 and also that the School
was in the process of registering all its property interests at H M Land Registry.

The Bursar then handed me bundle of Deeds of which I took possession. The envelope in which they
were stored is marked ‘Wellington School Association. Deeds of Chapel Site’. The earliest Deed is
dated 1867 and the latest 1950.
7. These Deeds indicated that the freehold interest to the Gatehouse site (formerly known as
Richmond House) where the Duke’s Building now stands on part, was acquired by ‘The Wellington
School, Somerset, Old Boys Association’ (OBA) but I was unable to ascertain the date.
From the deed plans the extent of the Gatehouse site was from its frontage to South Street
westwards through the Chapel site, across Sanctuary Wood and School Field to the public footpath
that runs past Bulford Gates which is actually called ‘Dark Lane’. I confirmed this by obtaining from
Ordnance Survey HQ an 1888 plan of Wellington Town.
8. Over the years various parcels of the Gatehouse land had been transferred from the OBA,
Wellington School Association (WSA) and OWA to the School. These interests have been registered
by the School at HM Land Registry and I have Office Copy Entries of those parcels. There is one area
of this land which remained unregistered namely the Chapel site and this can be clearly identified
from various plans.
9. By a Deed of Conveyance dated 1994 the then WSA Trustees transferred to the School two areas
indicated on an annexed plan, firstly, a small parcel of land being an area to the east of the Chapel
Door and, secondly, Sanctuary Wood and the drive between it and the Chapel.
10. The remaining area namely the Chapel together with an area adjacent to the eastern end of the
Chapel entrance, to the west the flowerbed between the Chapel and the driveway and both
pathways to the northern and southern side remain unregistered land under the clear ownership of
the OWA but not yet registered at HM Land Registry.
11. Following a telephone call to the School Solicitors I was informed that they held a number of
additional Deeds relating to the School and possibly OWA lands. Accordingly I attended at their
offices in Bath on the 16th September 2014 to discuss matters generally and hopefully with the
intent of instructing them to proceed to register the OWA land or lands so as to finalise its land
ownership issue once and for all.
12. At my meeting with the School solicitors the area of Chapel site and land around was agreed and
the solicitors further agreed that it was undoubtedly owned by the OWA. At that time the land was
unregistered, that is, proof of its ownership was dependent on the available Deeds and other such
documents as I then had, such paperwork in my clear opinion, being incomplete to perfect OWA title
to the land.
13. The School solicitors and I agreed that it was therefore prudent to apply to HM Land Registry for
Voluntary First Registration. To that end we then agreed on a suitable form of Statutory Declaration,
for signature by The Chapel Trustees, a draft of which I later received and following my
consideration thereof gave it my approval.
14. The engrossments of the Statutory Declarations, settled by Messrs Stone King, being both
solicitors to the School and the Association, were subsequently signed by the Chapel Trustees in the
presence of a Commissioner for Oaths.

15. Upon receiving the Declarations the solicitors prepared the appropriate Land Registry Form for
an Application for Voluntary First Registration of Freehold Title which was accompanied by these
Declarations and other Deeds and documents. It was then hoped the application would be accepted
by HM Land Registry resulting in a Land Certificate being issued in due course although HM Land
Registry would be entitled to raise any requisitions or enquiries as it thought appropriate. However I
and the School solicitors were confident this would not happen. The Application was dispatched to H
M Land Registry on 14th October 2014
16. The effect of a Land Certificate being issued would effectively mean that all property ownership
issues regarding the Association and the School will have been resolved for all time.
17. On the 16th January 2015 I received an E-mail from the OWA solicitors, Messrs Stone King,
informing me that the Application for Voluntary First Registration had been accepted by H M Land
Registry and they attached a letter of Completion of Registration together with a copy of the Official
Copy of Register Title, Title Number ST 316263, and an Official Copy of the Title Plan. A copy of the
Land Certificate is attached to this Report.
18. I am therefore able to advise and reassure the OWA that it is the freehold owner of Wellington
School Chapel to the extent as shown in the Filed Plan as registered at HM Land Registry in the
names of Caroline Ann Heaton, Graham Howlett, Nye and Paul Lawrence Farmer as the Trustees of
the OWA.
THE DUKES BUILDING SITE formerly called GATEHOUSE (previously called Richmond House)
19. For the avoidance of doubt and to scotch rumours I have, in respect of another parcel of land,
had sight of a Deed of Assignment dated 11th June 1927 whereby George Corner (former
Headmaster), Edward John Burrow and Sir Gilbert Garnsey as Trustees for the Wellington School Old
Boys Association purchased from the Baptist Church Ministry for £300.00 an area land which is now
the current school main entrance driveway [In width 66 feet southwards from the northern wall ]
which takes in the adjacent half of the Duke’s Building site. This Deed refers to a Lease dated 4th
June 1748 indicating that the Baptist Church Ministry granted a Lease of this land for a term of 500
years from that date.
20. This Deed is evidence for the historians of the School as it indicates that a church and probably a
Sunday School was established or had been established in South Street in or before 1748.
21. Pursuant to Section 153 of the Law of Property Act 1925 where a residue unexpired of not less
than two hundred years of a term, which as originally created, was for not less than three hundred
years is subsisting in land, whether being the whole land originally comprised in the term, or part
only thereof it is provided that the leasehold term may be enlarged into the fee simple. (ie.
Freehold)
22. The 1927 Deed of Assignment contains a Declaration to this effect and, according to law, this
parcel of land became freehold as and from the date of the Deed namely 11th June 1927.
23. The Land Registration documents indicate this freehold interest has been registered by the
School who acquired land from The WSA Trustees on 4th April 1995. Additionally the Registration

Document indicates that the OWA, as owners of the Chapel site, have certain benefits over this land
whilst being bound by certain covenants to the School.
OTHER PROPERTY ISSUES
24. The only entry in the Charges Register in Land Certificate ST 316293 states that ‘The deeds and
documents of title having been lost the land is subject to such restrictive covenants as may have been
imposed thereon before 17th October 2014 and are still subsisting and capable of being enforced’.
This and the ‘benefits’ referred to in the preceding paragraph are quite clearly ascertainable in the
documents and other land Certificates I have and do not, in my opinion, give cause for concern.
25. As regards entering, as has been mentioned by some Committee Members, into some form of
agreement with the School as to Chapel usage, maintenance etc. I feel that this should be left in
abeyance for the time being for three reasons, namely:A) For the first time ever, the OWA, and indeed the School, actually knows what it owns and the
covenants and conditions contained in the various deeds and documents executed between the
School and the OWA frankly deal adequately with all the property maintenance issues for now and
for the foreseeable future.
B) The School has a new Headmaster in Henry Price and the School Foundation has a new Chairman
in Kevin Phillips and I consider it would be prudent and courteous to allow them to get fully
acquainted with School affairs without imposing upon them any further unnecessary workload.
C) Since the Dedication of the Memorial Chapel in 1931 eighty four years have elapsed without so
much as a muttering of dissent between the School and the OWA as to its use. We all love our
Chapel and we live in accord with each other. With so much trouble elsewhere in the world let’s just
leave it that way for the time being.

Nigel C. Calder (W.1958-1963)
Llandaff
20th January 2015

Attached hereto :
H M Land Registry Certificate ST 316293
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