
OLD WELLINGTONIAN ASSOCIATION ANNUAL GENERAL MEETING 

13th NOVEMBER 2021 

 

RESOLUTION: The OWA should transfer its ownership of the School Chapel from the Trustees 

appointed by the Committee of the OWA to the Wellington School Foundation as new Trustee 

Proposed Nigel Calder 

Seconded Bill Bailey 

The resolution is supported by the OWA Committee 

 

BACKGROUND 

The Wellington School Memorial Chapel of St Michael and St George 

Following the armistice concluding WW1 the then Headmaster, George Corner, launched an appeal 

to raise funds to purchase land and build a school chapel in memory of those OWs and staff who 

gave their lives in service of their country. 

The Foundation stone was laid on 20th February 1928 by the Bishop of Hereford. The Chapel was 

dedicated on 25th May 1931 by the Bishop of Bath and Wells, and licensed for religious purposes by 

the Bishop of Bath and Wells in 1938. 

The School has enjoyed use of the Chapel for the last 90 years.  

More recently the School’s auditors have recommended the School secure a formal lease from the 

OWA which recognises use of the Chapel by the School. The School’s lawyers separately have 

suggested that, given the risks and potential liabilities attaching to the ownership of property assets, 

the OWA should consider restructuring as an incorporated body to limit liability of the Trustees in 

the first instance and thereafter to the membership of the OWA. 

The OWA itself cannot hold legal title to property. Therefore the Chapel is presently vested in the 

names of 2 Trustees (currently Graham Nye and Caroline Heaton). The Constitution of the OWA 

provides for the appointment of Trustees. They are appointed from time to time as necessary by the 

Committee from among ordinary members of the Association who are willing to be so appointed. A 

Trustee holds office during his or her life, or until he or she shall resign by notice in writing to the 

Committee, or until the passing of a resolution by the Committee requiring they retire from office. 

The Trustees shall in all respects act, in regard to any property of the Association held by them, in 

accordance with the directions of the Committee. A new legal document has to be executed each 

time there is a change of Trustee. 

The School currently insures the Chapel building for full rebuild cost in the event of fire or damage to 

the building. There are no other insurances in place, nor are the Trustees formally indemnified 

should they become liable for any claim arising from their ownership of the Chapel building. 

The OWA is responsible for maintenance of the Chapel and members of the OWA have contributed 

in recent years to appeals to cover the costs of restoring the ceiling in the Chapel and for repairs to 

windows on the South face. The appeals have been conducted through The Wellington School 

Foundation, a registered charity, who have been able to claim gift aid on eligible donations. 



There are financial benefits in transferring ownership from the OWA to The Wellington School 

Foundation. First, it will remove the need, and cost, of new legal documentation each and every 

time a new trustee is appointed. Secondly, it removes the cost of independent legal advice 

associated with agreeing a lease with the School. Thirdly, it avoids a need for the OWA to have to 

consider restructuring itself and incorporating with, again, all the attendant legal costs together with 

ongoing reporting requirements. Fourthly, it removes the need for the OWA to put in place 

insurances, and to indemnify the Trustees, to cover liabilities arising from claims e.g. a pinnacle falls 

from the roof and pupils/staff are seriously injured. And finally, it removes any primary financial 

responsibility for maintenance of the Chapel building. 

Only recently, the School commissioned a survey to review the structural condition of the Chapel. 

Whilst the final report has not been received a drone survey of the roof has identified that, in the 

event of extended heavy rain, run off channels are insufficient and there is the potential for water 

ingress through the roof causing damage to the recently restored ceiling. Provisional estimates to 

overcome the problem are circa £66,000. 

It should be borne in mind that the OWA receives only circa £3,500 income annually from 

subscriptions. 

Transfer to the Foundation assumes their willingness to accept transfer of liability, which has been 

agreed in principle. It does not remove the need for the School and the Foundation to establish a 

formal lease recognising the right of use of the Chapel by the School. The Foundation does own 

other property occupied by the School so there may be precedent documentation which notes 

arrangements between the School and the Foundation. 

The OWA would essentially transfer ownership, and control (but not necessarily influence subject to 

agreed covenants) of the building thus removing any  direct financial liability for maintenance of the 

Chapel or any other risks attaching to ownership of a Grade 2 Listed building. The Chapel was built 

with monies raised by OWs in memory of OWs who gave their lives in service of the country. It is 

suggested there would be a need for a transfer of ownership between the Foundation and the OWA 

in which the Foundation acknowledges and accepts certain restrictive covenants which OWs would 

want respected, both to protect their interests, as well as their emotional attachment to the history 

and role of the Chapel in the life of the School. 

These might include: 

         -   To maintain in perpetuity the Chapel as a memorial to those OWs who gave their lives in the         

service of the country. 

          -To be used by the School, or its successors, as a place of religious worship and for educational 

purposes only, though not as a classroom. 

          - To provide a right of access to all OWs (subject to respecting security and safeguarding 

requirements of the School) including access from the public highway and ensuring no obstruction of 

any means of access to the Chapel. 

          - Not to assign, let (other than to the School), charge, part with or share possession of the 

Chapel without the consent of the OWA. 

           - Not to demolish, make any external or structural alterations or additions to the property 

without the consent of the OWA, 



          - Not to make any internal non-structural alteration to the Chapel without the consent of the 

OWA, such consent not to be unreasonably withheld as appropriate. Such items as would be 

unacceptable would include fixed screens and/or projectors. 

         - To maintain the building in good repair and to effect and maintain insurance of the building 

for a sum being the full reinstatement value. 

Whilst the Foundation assumes financial liability for maintenance of the building, it is likely, that to 

meet the cost of any major work, an appeal would be made to members of the OWA unless the 

School itself determines to meet the costs within its Estate capital programme. 

This resolution will require a simple majority of those present and voting at the AGM. 

 

By transferring ownership to the Foundation as opposed to Wellington School 1837, the trading 

company of the School, it avoids the Chapel being subsumed by the debenture the School has given 

its bankers including a first legal charge over all property owned by the School with all the 

accompanying rights such a legal charge gives its bankers. 

If the above  resolution is approved, the Constitution of the OWA, as last amended and adopted at 

the AGM on 7th November 2015, will need to be amended to reflect the need no longer to appoint 

trustees (clause 7) or to have a Chapel sub-committee (clause 8).  

RESOLUTION: Clauses 7 and 8 of the OWA Constitution shall be deleted. 

This resolution will require a two-thirds majority of those present and voting at the AGM. 

 


